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SATA 2 FAANA A HECIS FAANY o2t b A A 96l o)
of qrAItHAe] FelFaol s PHeE Aestes FAS Y dchEAANE A2z A6z,
A29%). A7 A A g 97} o] FolA= 7 A Y] A e Td3|AL e
Ao Al EAEA A Hol AT AATMAFA S WA =, e olae] BA
7] ol FedAte] #ejEo] kA Ha 2 A FEAS] Aol A3l f-Ee
<3tE A& HEE dHACE Q@A RA g9E FA A Sloh

4]t 2010. 11. 25. 4132 200979543 #74, tiH ¥ 2010. 12. 23. A3 2008722815
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Aol A e Bal=rr A FA8te] AFfA g 2u|AFAS Sl 5 AEE olfrt %t
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Hol ofeta spgirt. ol gt il WA elkel thte] 7]E
o] HA Al 7}A S A$IH (per se illegal) 22 A3} Z oA Ao 2 $A S
cafjokst= 32l Y F(rule of reason)oE QAL A3ty By Zlo] djF-Ee AsgelH,D
vl A sle] A AR A RA 90 A el ® gele] e wep HAE dafoiof
gt Zow 7|29 oS WS H Leegin Creative Leather Products, Inc. v. PSKS,
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ool e} A A 9l el et AR A HAAADT|EA sto] Sl A #EHE
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1. Ade7bA w2519 2] 9]

FAANEA “FHIREEEHERAT R (resale price maintenance; retail price maintenance)”=F A}

A7d A v £9E AWl lolA ARl AR Ee otk AEAE AR AL

= Aste] 2 HAdE A me Al AS AAEAY ol F Hsle] qtek 7]E

A 2o Adste P95 g (@FAANH A2z A6x), #AAMWES A7 A fA
P95 A ek A29%).
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oAt LAt Al mroto & 7pAS Ao AAZ = P9 E ovditt o] FUI
xﬂ%g gofsle AFgARZE A A, & cBal=y 7 A (intrabrand  competition)’2- Xﬂf?_ gl o] v o
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AzgA (e =idzh7t = 20dd 5 A Azl A WA AsdekA gL
A fred At AASR FpA o] b anAtE AR MR Aue THE e,
A7 AFA P97 o] Fol A= Afele = oA AR we Fd3AF HeHte] A
Aol EAsA] A =l FAT ARTAFAS WalsA =, FERA olwo] BAE7] WE
of fEdzte] Hejdgo] kA Ha o A3 frEdAe] Aol AstE free SHEE
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4. W4 #4

AR EAREE A20% Al AES
2 sl o A, AR
Gelo] AAAAE AL ok ARAA F34 74
7] WEel 9AAoR FASE, A2 B A4 24 A
g9 salnel 22 A& olelo] F 4 ek mol oS 5 gsisirh 199049 AHA A2

11) B¢ 2011, 3. 10. A3 201059976 7.
12) A& 2010. 4. 21. 20100176 2A
13) A=, <Al 7g-fA18 90 A F)E, FAAN A, AP AR, 2011, 6599.
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Aske Tk ol AuAA T AT DD o157k Sl A Dol Agetn
okl A29% A1 wHA).
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WA el AR AR ol U 439 7151% Foh A% o sl geh
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o) 1A AAE AR A ARE DA A Aol TERAe] B 4 ale)
Mo o FAst A sickA g7 A A1 89 AIAAIAL 30 7L (2) ).

16) &8 FAAH PN AA el HgE Ao ARA B 42 AHAEe] FHEE 53] 93
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A @, @ Bl W B TES @ LAl BE AAATEOE TRl 74
i glol, BuhAs A4 AAd e FEAS 3 AYLA0D e, FE9 F1E A
Aol oq ge] wak ohlel, AxYAe ASIA Skl Slsto] AHAAE §4F AuAe] 3}
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1. o) 2001. 12. 24, A2 99711141 T (Fok§9d 27)18)19)

YFE ANAD DREHAAA olehe FHz 2mAAAE ARsle] o] F AT ES
Hasle] shor, B3] 1997, 10, olF AAEL FAGAY AAULE BT F Al AYY

AHAAN R st e e Al datds AR JPAS AAse] A/ S A

2 F8etarh mak A Al Hsted A7E AA T anlARge s o] AAA L 9l=A] o F
AR S A A vl 1997, 12. 19 A4 3|94 dd1gdol ke 1998, 19 F 7HAAA = 9
& AREARE AASES gl el Ak, ofdl w1998, 1. 5. Gl 1ddel At W
7 AR ws ARATE QAR ATPALR B QA o FE Hef - BaustER A Alsg]
ok deb A e A F14 FEd A B Bl MRl s A, vies
WA deted= pate wiste ASSAY AReH FHAMNE FAHA IS HFH
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Axol dal SAAE Ashre 2E AR} aAAE Eaaa Qo

ool dhal WAL AdAT ANAL] BHAAL 24 BRSO ol 2H ASIA AR
arlAZLA Ee] 2 AEAS FuE & Qe Sue] ¥aEe] aldnka 1w oy, Ay
Apgle] We fES A B el el BolAAAE EaeHA 1

17) FAHSIE & D58 LR OO A IERG | OFECR ISR+ 2 B B IR(CER)
9) CoFERILEVT TRAELEEINE 3. RKOZFEOFhhILFELETTRL I,
M HCOOMBKRT M EBAT2HEFES I ESEEEN V0. RO VS 0BT 2 R 0G4 £ 40 <.
LSEmmAR T s L,
4 MHFEFHELZ0RET 2 5FMEMOREMELES T h AR S ¢ 5 2 L 2 oMEFH o 4508 o JUE
OB RE SRS 52 &,
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X252 oMiEFH £ L TAFEEE 0 LFEM 0 WE IS0 BRAREL R ¢ 5 2 &,

18) aslgAl - A - Ay 1999. 10. 7. AL 99713 34, 3 AN A3] oA A98-1123, 1998. 6. 9.

19) o] Aol tg FHoz T, ok 2 A=
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3. 9 2010. 11. 25. A3 200979543 7 (gho|ekE 2H7)21)22)

ghu] ek ()= 20039 1919 HE 20079 549 3147HA] 9] 7|7k AA &= 4367 =rjAbE3}
Abete AA7bR o] ALu= oofEel g muf A A& AASHA e A A A
o7 sto]F ApAle]l A F AEFS L7 T BRI JrHEYPAZIN R ZF)stE, vjE

20) A 3FA - Al ¢ AT 2000. 1. 28. AT 98414947 4, FAAN A3 o)A A|98-111%, 1998. 6. 9.
21) #ESFA - A - AT 2009. 5. 14. AT 200872530 H42; ZAA L3 A A|2007-5535, 2007.
2

22) o] Ao W3t Ao 7 ezl “AAvirpAFA B9 A E - AR - g 2010, 11. 25, A
I 200959543 HA”, AAAE 163, 2012.7; A=, 4] & H LA, “#XUMMW oF4 %] o (Safety Zone)<]
mof gk =0 - 9] 2010. 11. 25. AT 200959543 HAL FA 07 [T KER HEHE S158 £2
B 2012 5 #Ax
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4. 9 2010. 12. 9. A3 200953507 T2 (FAA 347)23)

EPHF)E 2004, 11 22, QHREAE QAL FAA4 D AE 2283 A7 -
! A AEEIANE ARAA, A s e (e e T2
W AAAAE T A9 W YR oS kT 4 Qlu 44 2ATHel
] ool g AAAZA WS AAG 5 Slrke AR 23L T, 2
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5. Y 2010, 12. 23. A3 2008522815 72 (FobA|ek 347)24)25)

T k() 2003. 1. L4 AT AE 5 370 Zviids} wrpi-o 2 5 ks AlEe] ¢

23) FHEEFA - A4 AT 2009. 1. 22. AT 2008372875 A, FAAAYLE oA A2007-5623, 2007.
12. 20

24) #HSFA - A - A3 2008. 11. 5. AT 200872462 HA; FAA N L3 24 A|2007-551%, 2007.
12. 20

25) o] HAe U3t HAo7 Aed o F HAx
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gl Aors AZsn AdFel alol, Ego] oFol AglalE 7HAE Qe Erhge] o
2 A Ak AAT 4 ES 9w, 20049 9UE Y Eohd SdYA L A4
1 = (PAF) ¥ ¥ AP EIBGC)s Avfdtel] slo] sobAlk(F)7F A4 7 Aol 7}
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A29% A3 M E F HarHARA SR stesE AR ot e Afele 8% 5
S =lef ghele] Aol o) shwbebies shal Sivt
Akl 7HA 7] 2 9] *WZ]WJ HarAFA RS A ArlES el dHe] 485
HaHARA 9] A5 ARt o7k SAlsks A ek gow, ARt oo EA o F
< A Adaatet Eg” SUES - 2HAFAY SHESE vad et B4 AT} £
A SHE anAA SHESE sk A AHeR ok AR
fEsdatet ASA deiAGE AdsHA fEdAE AAA E2 ol&E Frdte d9E W
Ast7] Seted 7HAE dAT FE ol R FRA RSt she Avu AXAE AEEE
#rlste FEPATE el FEgAt i 5& 3 7 TheAdel ot A AAel vl E
AAPEES] AAZ] Akl Ae $Eiste] dAI W) WA HaslAE
& o7t EAlR L A= AF2 A slok AR A A 9 AAAA 3 ).
a2 AN AAARAARA G A A= ] A29E A1) HAFAE AL
&7 da gleng HAMAWAARA YL ARt A WA A 2E F L
24 o3 el 94e fAskaL sl
AN AAAFA B9 AN FHPARA RS AEAE RS el A8He 3
AZVARA Yol = fERAdA L 7 AAE Adbetal Ak AHEAdE AserR
AA At B3 AT A4 glo] B or Erh 5 AFS] SAAzAAIL A

el A R T ke AdRAE Asig Bl FoAE Agstel BolaEg 4
st A5 Az AzdAR FE A2 AAL §A57] Astel AR A
A w3 g ANDAE A 402 BSES JARE A4E oo APt

AAZ S ek A RA e AR 3 7E (@),

(2) ml=rollA e Heo] w3t

vltol A ARt fA e Ay A1z 9 AAH YA A5z &) AzArel
el 2ke] AAATA Ao 7A 2 A 714 A (vertical form of price fixing) o2 T}Fo] wod
oz skt AuiH Y2 19119 Dr. Miles Medical Co. v. John D. Park & Sons
CoAHA(Dr. Miles ZA)4d)el| 4] & ekEo] Lwj7tA o #3F HAAQDdvi74 fA 8= 1 AAE
Ay 1% 9ubelgle AS £93] dglx, 19681 Albrecht v. Herald Co.A}7 (Albrecht ¥+7)44)
e HasehzbA A9 dA 74 E A (fixing of prices)ell #3F FHAPEA 1 AAZ 9

42) Richard A. Mann & Barry S. Roberts, BUSINESS LAW AND THE REGULATION OF BUSINESS6th ed.),
West Educational Publishing Company, 1999, p.897.

43) Dr. Miles Medical Co. v. John D. Park & Sons Co., 220 U.S. 373 (1911).
44) Albrecht v. Herald Co., 390 U.S. 145 (1968).
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Hper se illegaleleta gabstgich zejvt AWdgd2 199744 State Oil Co. v. Khan.AHZ
(Khan 249l = 424 2| 127}4 8 A (vertical maximum price fixing)> ¢y eo] ol
432 JEHl(rule of reason standard)ll ¢|3}e] Fetsleiol ghrfar 31913, 2007 Leegin Creative
Leather Products, Inc. v. PSKS, Inc/‘}Zﬂ(Leegin #H74)400) 4 Dr. Miles $4 o] F A= o] oW
AAABANA A DL HE FADRAAE TS WA, A6l A4 LA e, FAn
Z 53 54 A AZ2 &I (pro-competitive effect)ﬁ‘r Ft2d 2 AAAGAe] wjA 5 A AA g
& 3} (anti-competitive effect) S H| ¥ ZFshoof shrl HA|sho] 2 AA|Fw)71E §-2] 8 9ol s
AE g o] obd el el met geksiodor ok sholchan o] 24 1911 Dr.
Miles 32 o] F FAH o g Adv7bA A ool gk Faaginiel 922 96 dnte] WA o]

AL, HaAde b fAde] 2 HAAANA fAEe wF el A4S A LEA H
of. 2y vise A E Leegin $HAo ol el dFow myE wAE AL oy, B =4
o ep7|=ar, AF7HAE FHAF A 3] Aol vpH L ol

2012. 5. 4. V|5 WA~ F A Y-S O’Brien v. Leegin Creative Leather Products, Inc. A}7148)
(O'Brien %+ - Leegin I #2)ell4] A Aol 744 72 kel = gredgHioleta S 65t o] A4
ol 4 O’Brien< Leegin®] A}]4-4l Brighton Collectables®] Av|gAl=25E AFES T3k 4H]
25 thAlste], 7FA o] AR AFE(price-inflated good)ell &k 3wiujAl-S FAE A Qe WA~ A
| A gHH (Restraint of Trade Act)d] Wl 252 A7|agich AR~ F YL “AES] AAkA}
uh &njzbel] dfste] spAo vlE-S <A, AEt me 2] 93 BE
E mE Apodelzke] QAgke L wEe]d wkale, $elw FRolh ek AAIRY Kan. Stat.
Ann. § 50-112492] wjto] W &sly] jitel g7l S 5 ok s4sittso

45) State Oil Co. v. Khan., 522 U.S. 3, 18, 118 S. Ct, 275, 139 L.Ed.2D 199 (1997).

46) Leegin Creative Leather Products, Inc. v. PSKS, Inc., 551 U.S. 877 (2007)

47) Leegin HAHANA A AAA Swelre] =75 Awu, A7 £ 191 A7 AR wpe} Aeste] AA
A 7hsAolv A7)l o] F2 AN, Al Bale=o] AAAISlS J‘L"]S}ﬂ] & 5 8la, T TAE HAs
of 2vf AulaE AT 4 glon], voprt Fdeatel FasiA ke %%%%94 3 olF & vk
Aol AXH S, AR 27k AFI MR 2-A 7] S 7] vl AdEe] £ yles A *HW

ol I £ Sl B e et 0 P BAed 1 0 AT, 5]
Aot A4 ARAARASL Qb AP 5O ool itk A2 7
AA 5akE ekl Ao ARIARASL SEE Ao ok S e
|
7l

o

Sl AR B A S AU, 94 e dstel walge
el ARAMEE 2 ol A BAE B AN EAE EE 5
ko, olo] Hsjo] 2o e oleldt 7|Fo] AL BFOE F4T
F%%, “Leegin 220] W2l 2, A4 417 A8, 2013, 1319,

48) No. 10100, 2012 WL 1563976(Kan. May 4, 2012).

49) Kansas Statutes Annotated (K.S.A.)
Chapter 50: Unfair Trade And Consumer Protection
Article 1: Restraint Of Trade
Statute 50-112: Trusts, combinations and agreements in restraint of trade and free competition declared
unlawful. All arrangements, contracts, agreements, trusts, or combinations between persons made with a view
or which tend to prevent full and free competition in the importation, transportation or sale of articles
imported into this state, or in the product, manufacture or sale of articles of domestic growth or product of

o7 HriE sbeAe] E Ao
Z Rl
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olo] Hhall 2012. 5. 8. & F WYY FAYE People of the State of New York v.
Tempur-Pedic Int’l, Inc. AP ellA A AR 7FA A o] = S1He] ofehe e H4E&
A A8 A epsh EApFoldlR A Adle AS WASkE Wl EE A ZAR] Tempur- Pedic?
FE2A A e 78 dubAld ¥ (General Business Law) § 369-a.505 T2 A Ao 712 &

| - Holete A de w& F Y it AR A S
Holghs As Waold W3] g AL girh 238 W o= o] F wdelA &3] A8
& gle Aolgke AS st glereta sto] o] gfAe] 1Ed XS
s whH, 18|k 23bo] el AY 2% vt AT A ofdEta ik

EU9 7%l 20104 497 7§A€ ‘EU $1993] 54 330/20105(2010) % ‘24 A|gt3
flell Bigh 7ho] =211(2010)500 4 oA A 8] HA AR A A P9 ol AP FAs e A S
A g3k 9t

vla Ak s T Al thate] 3uui A FE dAE T 9 (Clayton Act
§4A), 3 FETS, D7 HARA S90S FAAH R st BHYs AN AdE T
Fojdig| A o] AxgAE AN A7|she A5S FALE A4S, discoveryAl =, wjAA %, A

S v FAAQl WAL FA R AR o g 1 qfAle AR H ] Al
A8 skodeh o] wtell vimel e A bAFA 9ol #3E EF A FLaEd glo]
o E7} 3= g7] wlEol AgurtAfA el a3k Aol thate] wed g
olA FHe]o] e r MAsI= o] AFA Z AvE Zerh old b EUY YR 4

A AR ol = & A S AT ASA AVle s sdEA XAk deprt ARdA
s !
g

4

o
il

2E AAGTE BE ARAGEE A G AReAA AR TS

AR AL 25E Bal THEA S Aol dbdolelA Weld) 9

domestic raw material, or for the loan or use of money, or to fix attorney or doctor fees, and all
arrangements, contracts, agreements, trusts or combinations between persons, designed or which tend to
advance, reduce or control the price or the cost to the producer or to the consumer of any such products or
articles, or to control the cost or rate of insurance, or which tend to advance or control the rate of interest
for the loan or use of moneys to the borrower, or any other services, are hereby declared to be against
public policy, unlawful and void.

50) o] Ao tjgt Ao 2= Neal R. Stoll - Shepard Goldfein, “One Step Forward, A Hundred Years Back”,
New York Law Journal Volume 247—.NO. 112, 2012.6,(http://www.skadden.com/sites/default/files/publications/
070061212Skadden.pdf) pp.1 2%

51) No. 400837/10,7572, Slip Op. 03557, 2012 WL 1583575 (N. Y. App. Div. 1st May 8, 2012).

52) New York General Business Law
§ 369-a. Price-fixing prohibited. Any contract provision that purports to restrain a vendee of a commodity
from reselling such commodity at less than the price stipulated by the vendor or producer shall not be
enforceable or actionable at law.

53) 5 o] Y3k A" 2= Barbara T. Sicalides - Barak A. Bassman, “State Courts Continue to Wrestle with
Resale Price Maintenance After Leegin”, Competition News Vol. 2012, Issuel, (http://www.pepperlaw.com/
pdfs/Competition %20News_2012_1.pdf)pp.1-4 3

54) Guidelines on Vertical Restraints (2010/C 130/01).
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United States, 246 U.S. 231, 238(1918)]. ©]§ 1940t 3-8 19709 Sub7HA = 71919 AAHAFo] Ay
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[United States v. Container Corporation of America, 393 U.S. 333, 89 S.Ct. 510(1969); United States v.
Topso Associates, Inc., 405 U.S. 596, 92 S.Ct. 1126(1972) &7
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