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28) Robert Bork, The Rule of Reason and the Per Se Concept: Price Fixing and Market Division (pt. 2), 75
Yale L.J. 373 (1966); Richard A. Posner, The Next Step in the Antitrust Treatment of Restricted Distribution:
Per Se Legality, 4 U. Chi. L. Rev. 6 (1980); Frank Easterbrook, Vertical Arrangements and the Rule of
Reason, 53 Antitrust L.J. 135 (1984); Howard P. Marvel and Stephen McCafferty, Resale Price Maintenance
and Quality Certification, 15 Rand J. Econ. 346 (1984); Howard Marvel, The Resale Price Maintenance
Controversy: Beyond the Conventional Wisdom, 63 Antitrust L.J. 59 (1994); Benjamin Klein & Kevin M.
Murphy, Vertical Restraints as Contract Enforcement Mechanisms, 31 J.L. & Econ. 265 (1988). °|& dj3-&
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29) William S. Comanor, Vertical Price Fixing and Market Restrictions and the New Antitrust Policy;, 85 Harv.
L. Rev. 983, 990-98; Peter C. Carstensen, The Competitive Dynamics of Distribution Restrictions: The
Efficiency Hypothesis Versus the Rent-Seeking Strategic Alternatives, 69 Antitrust L.J. 569 (2001); Warren S.
Grimes, Brand Marketing, Intrabrand Competition, and the Multibrand Retailer: The Antitrust Law of
Vertical Restraints, 64 Antitrust L.J. 83 (1995); Robert F. Pitofsky, In Defénse of Discounters: The No-Frills
Case for a Per Se Rule Against Vertical Price Fixing, 71 Geo. L.J. 1487 (1983). ©] & ¥ ¥+ Leegin &2
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30) Robert Bork, op. cit., pp. 397-405.

31) C. Frederick Becker, I & Steven C. Salop, Decision Theory and Antitrust Rules, 67 Antitrust LJ. 41
(1999).
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32) Kennedy, Roberts, Scalia, Thomas, Alito ™" ¥ t}4=2]7, Breyer, Stevens, Souter, Ginsburg ¥ ¥+ 45
o7& vl

33) Dr. Miles Medical Co. v. John D. Park & Sons Co., 220 U.S. 373 (1911).

34) AW Leegin H7F v £ AEGW 2 o] A E FHIA I = A 2 FALAAY A
AEE abget. ofan) 0|5, “TAANE ARAAAFADN AL QU AL - AR 5A
P9o] A FNESE FACR, Sk EhE] <vlaab> A9 Al1S, 2012, 293" ZH 902009
W odul A} ol Discount Consumer Protection Act’} A|ZE31 2} E345#] gk AM3} 20094 Maryland
o3]7F 22 Weks FHAI AME AlEka oleh). #H2 AR F LS WAAF SAHFAH ] Kansas
Restraint of Trade Act (“KRTA”)S A&-3to] 24 714 uA4 o tfste] gadguisiely g sty ol F
HYo] oAl Leegin #HE wEA| 9> %9 Algo|tt. O’Brien v. Leegin Creative Leather
Products, Inc., 277 P.3d 1062 (Kan. 2012).

35) Leegin, 127 S.Ct. at 2729-30 (Breyer, J., dissenting).

36) Lester G. Telser, Whay Should Manufacturers Want Fair-Trade?, 3 J.L. & Econ. 86 (1960).

37) Leegin, Brief for Amici Economists, at 5-7.

38) DY 2SS S N, B4, B UG QTS AT 9 Aleln Beab] Gsel A T
Aohe Aolth. 25 49T A4 JAE AT Ydw, ALY A, 9D 20059 Fo] S5 AP B
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40) Alison Jones, Analysis of agreements of US and EC antitrust law-convergence or divergence? (2006) 51
Antitrust Bulletin 691, 691; Opinion of A.G. Lagrange, Robert Bosch v. Kledingverkoopbedrijf de Geus en
Untdenbogerd (13/61) [1962] E.C.R. 45; [1962] CM.LR. 1 at [66].

41) Craig Callery, Should the European Union embrace or exorcise Leegin’s “rule of reason”? E.C.L.R. 2011,
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42) Richard Whish, Competition Law, 6th ed. (Oxford: OUP, 2009), p. 131(¥A}= wed A|2ke] 23] o %ok
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43) Commission Regulation (EU) No 330/2010 of 20 April 2010 on the application of Article 101(3) of the
Treaty on the Functioning of the European Union to categories of vertical agreements and concerted practices
OJ [2010] L 102/1.

44) Guidelines on Vertical Restraints OJ [2000] C 291/1.
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A71Et vF 2Ase ol 2 27]8ksivka gtk MAURIZIO GAMBARDELLA & FRANCESCO
SALERNO, “Vertical Agreements: Was the Commission’s Response Adequate? On the Commission’s Ability
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. 136.7 137.2 141 1 5.8 7.7 .
de (0.9%) (0.3%) (0.3%) (12.3%) | (12.2%) 5.5%
() ddoie 4¥E8Y 17
Ct. &, 2cI0iAE A& S
p == CIMOHNIL TV O] TSN SRLICIE{LIO] TN FEBE
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TVE4d 411 538 682 5,700 5,572 5,600
PC 7,847 11,979 16,289 51,771 58,062 67,145
(59%) (53%) (36%) (10.4%) (12.1%) (15.6%)
OIE{ 4l D Hp 145 674 1,556 5,839 6,878 9,555
e | (365%) (131%) (32.9%) (17.8%) (38.9%)
AH 7,992 12,653 17,845 57,610 64,940 76,700
— (62%) (58%) (41%) (12.3%) (12.7%) (18.1%)
st 7 8,520 13,291 18,607 90,441 98, 155 110,100
= (61%) (56%) (40%) (10.5%) (8.5%) (12.2%)
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7+ 14 125,637 128,238 128,147 125,131 128,518 129,777 129,059 132,508
gLzt (=0.51%) (2.07%) (=0.07%) (=2.35% (2.71%) (0.98%) (=0.42%) (2.67%)
o o| X 74,211 75,161 80,556 79,383 82,657 89,758 95,423 100,178
T (0.54%) (1.28%) (7.17%) (=1.45%) (4.12%) (8.59%) (6.31%) (4.98%)
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A% | 3 A W A | 3Y | A: | 3o
2012 2,845 | 213,324 39| 9,199 | 5,060 | 484,683 7,944 707,206
20134 3,807 | 330,716 21| 7,744 | 7,331 | 701,578 | 11,159 1,040,038
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US| jEI5 2
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p INE MAMNNE BE SUTE HY(140 12~48)

F£ 02 | 33 =S¥ B3 wr | g @A
rate 3,666 565 237 213 98 188 4,967
Hl= 74 11 5 4 2 4 100

p ESE MAMTEI BE SUTTIY(14 13~48)

(Erl: M %)

—T
LT
T2 AR .MUY HBME | AHE 2t | ZIEL 2
7h
A4 | 1,333 | 670 | 415 390 | 158 | 2,001 | 4,967
Hlg 27 14 8 8 3 40 100

23

L) ORI ALY T

) SHITIE 98T 7 R BY/(NIER  HAL RIE)
o

> Sixf o|H|o|Z 2|07t 27t 7IE AN, 2Ll FIH et 2H|SHAHO0| 1/dZE0] of A&
b AT Z S0 LHHRE HEX|A0| YOH A2 100%H 2 &S = 9:!(%. 9| 0184
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x| K| A '
1|24 10 40 100
o O| =& 10 70 100
1187} 20
st Al 1,100 1,620 3,910 5,820
(d&=) (141%) (49%)
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