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{Abstract)

Unlawfulness of Limitation on Business of Large

Retailers
— Focusing on the decision (Case No, 2013Nu29294) as of
December 12, 2014 rendered by the Seoul High Court —

Wan-Jin, Choi

In this thesis, T reviewed whether limitation on business of large retailers
is unlawful or not focusing on the decision (Case No. 2013Nu29294) as of
December 12, 2014 rendered by the Seoul High Court and also propose five
methods to solve issues as to limitation on business of large retailers.

In other words, the proposed solutions are as follows: (i) clear statistics
database regarding distribution taking a whole of government approach
should be established and systemic utilizing methods thereof should be
prepared; (i) a law enabling traditional markets and large retailers to
co-exist should be newly enacted according to the Korean circumstance; (iii)
a win-win method between large retailers and medium-small sized
distribution agency should be prepared; (iv) the Korean government should
continuously prepare for a method supporting traditional markets and
thereby let merchants at traditional markets develop specialties, which are
different from those sold by large retailers and induce them to get
qualifications to compete with large retailers; and (v) allocation of manpower
taking charge of legal affairs of a local autonomous entity properly in a
right place should be considered.

To resolve the aforesaid issues ultimately, market-friendly solutions (i.e.
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practical solutions on the premise of the government’s role of maintaining
fair and free market order) should be first reviewed considering the
principles of economic order and the principles of supplementation under
the Korean Constitutional Code, Nowadays distribution channels are various
in a market, Not to mention distribution by large retailers, distribution by
convenience stores having national network, that by home shopping and
online shopping which people are able to purchase products all day and
night, or that by overseas direct purchases are vitalized. Under such
circumstance, it is necessary to propose methods to contemplate advantages
and competitiveness of merchants in medium and small traditional markets
under the more flexible distribution industry policy.

Thus, while the pertinent authorities keep supplementing imperfections
under the existing Distribution Industry Development Act, they should render
a wise determination based on the comprehensive contemplation of various
issues which would be incurred by restriction, not sticking on the restriction

on certain party.

Key Words : clear statistics database, traditional markets, large
retailers, market-friendly solutions, Distribution

Industry Development Act




